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Recommendation 
 
That the Minutes of the meeting of the Licensing Committee, held on 27 August 2019 be 
confirmed and signed.   
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Part 1  Date: 10 September 2019 

 
 
Members are asked to declare any personal interest they have in any item on the 
agenda. 
 
1 Personal interests 
 

There are three types of personal interest referred to in the Council’s Member 
Code of Conduct :-  

 
(1)  Disclosable pecuniary interests 
(2)  Other registerable interests 
(3)  Non-registerable interests 
 

 
2 Disclosable pecuniary interests are defined by regulation as:- 
 
(a) Employment, trade, profession or vocation of a relevant person* for profit or 

gain 
 
(b) Sponsorship –payment or provision of any other financial benefit (other than 

by the Council) within the 12 months prior to giving notice for inclusion in the 
register in respect of expenses incurred by you in carrying out duties as a 
member or towards your election expenses (including payment or financial 
benefit  from a Trade Union). 

 
(c)  Undischarged contracts between a relevant person* (or a firm in which they 

are a partner or a body corporate in which they are a director, or in the 
securities of which they have a beneficial interest) and the Council for goods, 
services or works. 

 
(d)  Beneficial interests in land in the borough. 
 
(e)  Licence to occupy land in the borough for one month or more. 
 
(f)   Corporate tenancies – any tenancy, where to the member’s knowledge, the 

Council is landlord and the tenant is a firm in which the relevant person* is a 
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partner, a body corporate in which they are a director, or in the securities of 
which they have a beneficial interest.   

 
(g)   Beneficial interest in securities of a body where:- 
 

(a)  that body to the member’s knowledge has a place of business or land 
in the borough; and  

 
 (b)  either 

(i) the total nominal value of the securities exceeds £25,000 or 1/100 of 
the total issued share capital of that body; or 

 
 (ii) if the share capital of that body is of more than one class, the total 

nominal value of the shares of any one class in which the relevant 
person* has a beneficial interest exceeds 1/100 of the total issued 
share capital of that class. 

 
*A relevant person is the member, their spouse or civil partner, or a person with 
whom they live as spouse or civil partner.  

 
(3)  Other registerable interests 

 
The Lewisham Member Code of Conduct requires members also to register 
the following interests:- 

 
(a) Membership or position of control or management in a body to which 

you were appointed or nominated by the Council 
 

(b) Any body exercising functions of a public nature or directed to 
charitable purposes , or whose principal purposes include the influence 
of public opinion or policy, including any political party 

 
(c) Any person from whom you have received a gift or hospitality with an 

estimated value of at least £25 
 
(4) Non registerable interests 

 
Occasions may arise when a matter under consideration would or would be 
likely to affect the wellbeing of a member, their family, friend or close 
associate more than it would affect the wellbeing of those in the local area 
generally, but which is not required to be registered in the Register of 
Members’ Interests  (for example a matter concerning the closure of a school 
at which a Member’s child attends).  

 
 
(5)  Declaration and Impact of interest on members’ participation 

 
 (a)  Where a member has any registerable interest in a matter and they are 

present at a meeting at which that matter is to be discussed, they must 
declare the nature of the interest at the earliest opportunity  and in any 
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event before the matter is considered.  The declaration will be recorded 
in the minutes of the meeting. If the matter is a disclosable pecuniary 
interest the member must take not part in consideration of the matter 
and withdraw from the room before it is considered.  They must not 
seek improperly to influence the decision in any way. Failure to 
declare such an interest which has not already been entered in the 
Register of Members’ Interests, or participation where such an 
interest exists, is liable to prosecution and on conviction carries a 
fine of up to £5000  
 

 (b)  Where a member has a registerable interest which falls short of a 
disclosable pecuniary interest they must still declare the nature of the 
interest to the meeting at the earliest opportunity and in any event 
before the matter is considered, but they may stay in the room, 
participate in consideration of the matter and vote on it unless 
paragraph (c) below applies. 
 

(c) Where a member has a registerable interest which falls short of a 
disclosable pecuniary interest, the member must consider whether a 
reasonable member of the public in possession of the facts would think 
that their interest is so significant that it would be likely to impair the 
member’s judgement of the public interest.  If so, the member must 
withdraw  and take no part in consideration of the matter nor seek to 
influence the outcome improperly. 

 
 (d)  If a non-registerable interest arises which affects the wellbeing of a 

member, their, family, friend or close associate more than it would 
affect those in the local area generally, then the provisions relating to 
the declarations of interest and withdrawal apply as if it were a 
registerable interest.   

 
(e) Decisions relating to declarations of interests are for the member’s 

personal judgement, though in cases of doubt they may wish to seek 
the advice of the Monitoring Officer. 

 
(6)   Sensitive information  

 
There are special provisions relating to sensitive interests.  These are 
interests the disclosure of which would be likely to expose the member to risk 
of violence or intimidation where the Monitoring Officer has agreed that such 
interest need not be registered.  Members with such an interest are referred to 
the Code and advised to seek advice from the Monitoring Officer in advance. 

  
(7) Exempt categories 
 

There are exemptions to these provisions allowing members to participate in 
decisions notwithstanding interests that would otherwise prevent them doing 
so.  These include:- 
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(a) Housing – holding a tenancy or lease with the Council unless the 
matter relates to your particular tenancy or lease; (subject to arrears 
exception) 

(b)  School meals, school transport and travelling expenses; if you are a 
parent or guardian of a child in full time education, or a school governor 
unless the matter relates particularly to the school your child attends or 
of which you are a governor;  

(c)   Statutory sick pay; if you are in receipt 
(d)  Allowances, payment or indemnity for members  
(e)  Ceremonial honours for members 
(f)   Setting Council Tax or precept (subject to arrears exception) 
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Report Title 

 

Alpha Lounge and Bar 

Key Decision 

 

No  Item No. 3 

 

Ward 

 

Evelyn 

Contributors 

 

Community Services – Licensing Authority 

Head of Law 

Class 

 

Part 1 Date: 10 September 2019 

 
 
Proposal: Premises Licence Review 
 
Legislation: Licensing Act 2003 
 
Premises: Alpha Lounge and Bar 100-104 Lewisham High Street SE13 

5JH 
 
Applicants: Kelly Hickmott, LBL Crime, Enforcement & Regulation 

Service 
 
1. Current Licence Status  
 
1.1 The premises are currently licensed for the following activities: 

 
Alcohol 
 
11:00 – 02:00 Monday 
11:00 – 02:00 Tuesday 
11:00 – 02:00 Wednesday 
11:00 – 04:00 Thursday 
11:00 – 05:00 Friday 
11:00 – 05:00 Saturday 
11:00 – 03:00 Sunday 
 
Regulated Entertainment  
11:00 – 02:00 Monday 
11:00 – 02:00 Tuesday 
11:00 – 02:00 Wednesday 
11:00 – 04:00 Thursday 
11:00 – 05:00 Friday 
11:00 – 05:00 Saturday 
11:00 – 03:00 Sunday 
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Late Night Refreshment 
23:00 – 02:00 Monday 
23:00 – 02:00 Tuesday 
23:00 – 02:00 Wednesday 
23:00 – 04:00 Thursday 
23:00 – 05:00 Friday 
23:00 – 05:00 Saturday 
23:00 – 03:00 Sunday 
 
Seasonal Variation: 
Any day preceding a bank holiday until 06:00 
 
Alcohol & Late Night Refreshment– Takeaway and delivery hours 
11:00 – 02:30 Sunday to Wednesday 
11:00 – 04:00 Thursday to Saturday 
 

1.2 A review has been sought by Kelly Hickmott from the Council’s Crime, 
Enforcement & Regulation Service under section 51 of The Licensing Act 2003.
  

2. Outline Grounds for Review 
 
2.1 There have been ongoing complaints received around the impact the 

premises is having on public nuisance in the area. The premises have put at 
serious risk two of the licensing objectives; that of public safety and the 
prevention of public nuisance. There is also evidence of regular incidents of 
noise nuisance and the service of an abatement notice and at least one 
breach of that notice as well as a breach of a licensing condition.  

 
2.2 The application for the review was served on all responsible authorities and 

has been advertised in accordance with Regulation 38; a notice prominently 
displayed on or near the premises to which the application relates and at the 
licensing authority premises for a period of 28 consecutive days.  The last 
date for receiving representations was the 16 August 2019. 

 
2.3  Two representations were received from residents who live in the nearby 

area.  
 
3.  Legal and Human Rights Implications 
 
3.1 The Licensing authority is a public authority under the Human Rights Act 

1998. Therefore the licensing authority is required to act compatibly with the 
convention rights in the exercise of their functions. 3.2 Article 6 (1) of the 
Convention provides that everyone is entitled to a fair and public hearing 
within a reasonable time by an independent and impartial hearing established 
by law.  

 
3.2 A Premises Licence is a possession for the purpose of the Human Rights Act 

1998. The right to hold a licence is a qualified rather than an absolute right. 
Therefore the right to hold a licence may be interfered with if it affects the 
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interests of local residents or others. Such interference may be justified if it is 
necessary and proportionate to promote the licensing objectives. 

 
4.  Equalities Implications 
 
4.1 The Equality Act 2010 (the Act) introduced a public sector equality duty (the 

equality duty or the duty).  It covers the following protected characteristics: age, 
disability, gender reassignment, marriage and civil partnership, pregnancy and 
maternity, race, religion or belief, sex and sexual orientation. 

 
4.2 In summary, the Council must, in the exercise of its functions, have due regard 

to the need to: 
 

 eliminate unlawful discrimination, harassment and victimisation and 
other conduct prohibited by the Act. 

 advance equality of opportunity between people who share a protected 
characteristic and those who do not. 

 foster good relations between people who share a protected 
characteristic and those who do not. 

 
4.3 It is not an absolute requirement to eliminate unlawful discrimination, 

harassment, victimisation or other prohibited conduct, or to promote equality of 
opportunity or foster good relations between persons who share a protected 
characteristic and those who do not. It is a duty to have due regard to the need 
to achieve the goals listed above.  

 
4.4 The weight to be attached to the duty will be dependent on the nature of the 

decision and the circumstances in which it is made. This is a matter for the 
Mayor, bearing in mind the issues of relevance and proportionality. The Mayor 
must understand the impact or likely impact of the decision on those with 
protected characteristics who are potentially affected by the decision. The 
extent of the duty will necessarily vary from case to case and due regard is such 
regard as is appropriate in all the circumstances. 

 
4.5 The Equality and Human Rights Commission has issued Technical Guidance 

on the Public Sector Equality Duty and statutory guidance entitled “Equality Act 
2010 Services, Public Functions & Associations Statutory Code of 
Practice”. The Council must have regard to the statutory code in so far as it 
relates to the duty and attention is drawn to Chapter 11 which deals particularly 
with the equality duty. The Technical Guidance also covers what public 
authorities should do to meet the duty. This includes steps that are legally 
required, as well as recommended actions. The guidance does not have 
statutory force but nonetheless regard should be had to it, as failure to do so 
without compelling reason would be of evidential value. The statutory code and 
the technical guidance can be found at: 
https://www.equalityhumanrights.com/en/advice-and-guidance/equality-act-
codes-practice 
 
https://www.equalityhumanrights.com/en/advice-and-guidance/equality-act-
technical-guidance  
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4.5 The Equality and Human Rights Commission (EHRC) has previously issued 
five guides for public authorities in England giving advice on the equality duty:  

 The essential guide to the public sector equality duty 
 Meeting the equality duty in policy and decision-making 
 Engagement and the equality duty: A guide for public authorities 
 Objectives and the equality duty. A guide for public authorities 
 Equality Information and the Equality Duty: A Guide for Public Authorities 

 
4.6 The essential guide provides an overview of the equality duty requirements 

including the general equality duty, the specific duties and who they apply to. It 
covers what public authorities should do to meet the duty including steps that 
are legally required, as well as recommended actions. The other four 
documents provide more detailed guidance on key areas and advice on good 
practice. Further information and resources are available at:  
https://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-
equality-duty-guidance#h1 

 
5.  Application for review 
 
5.1 After having regard to all representations, Members must take such steps as 

they consider necessary for the promotion of the licensing objectives. In 
accordance with Section 52 of the Licensing Act 2003, Licensing Committee 
may; 

 
1.) Modify the conditions of the licence (this includes the power to omit or alter 
     existing conditions and add new conditions) 
2.) Exclude a licensable activity from the scope of the licence 
3.) Remove the designated premises supervisor 
4.) Suspend the licence for a period not exceeding three months 
5.) Revoke the licence 
6.) Take no action if it is considered that no steps are necessary for the 
promotion of the licensing objectives 

 
5.2 An appeal may be made against the decision to the Magistrates Court by the 

applicant for review and the Premises Licence holder. 
 

Background Papers 
 

Review Application    Kelly Hickmott, 19 June 2019 
 
Premises Licence Document – PL0190 
 
Evidence / documents as served 
 
Should you require any further information on this please contact Lisa Hooper, 
Crime, Enforcement & Regulation Manager on 02083146324 
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16th August 2019 
Alex  

Lewisham High St 
SE13 5JH 

  
  
Dear Licensing, 
  
I wanted to write to you to make formal representation in regards to the Review of the 
premises licence, under the Licensing Act 2003, of:  
  
Alpha Lounge 
1st Floor 
100-104 Lewisham High Street 
London 
SE13 
  
My representation in regards to the above is essentially very similar to, if not entirely the 
same as, my previous representation for Vibes. 
  
There have been club premises licenced at this location for some time, but as of January 2019, 
Alpha installed a new and significantly louder sound system the situation has been 
significantly worse than in previous years. In addition, I believe they had their licence 
extended to 5AM every day. 
  
Realistically, however, the noise produced by Alpha is nowhere near as that by Vibes, during 
the week. But it gets cranked up massively (or so it feels) on the weekends, and there are 
occasional days midweek where it is antisocial levels of loudness. 
  
And it is the regularity with which they are licenced to produce it that is most concerning. For 
the music to play late (until 5AM) on a Friday and a Saturday is one thing. But their licence 
permits them to play until this time every day of the week and this is something that does 
sometimes happen. I have submitted diary sheets to Crime Enforcement previously, and in 
conjunction with vibes it has been a regular occurrence that there is extremely loud music 
playing 5 days a week, 5 days in a row. 
  
This is an issue that Crime Enforcement, local Councillors and the local MP have been made 
aware of. The issue is exacerbated by having two clubs playing almost constantly in the same 
venue.. 
  
All residents have noticed the environmental change since the beginning of the year, in 
regards to the new sound system from Alpha, the lateness with which its music goes on, and 
the pairing of this situation with Vibes. All residents are deeply affected by the regularity of 
noise and knock-on antisocial behaviour that has occurred as a consequence of this club’s 
opening. Even though similar licences have been granted to other operators in the past, the 
difference in this instance is massive and the change is of great detriment to the lives of those 
who live here. There has been a fundamental change of usage and this needs to be addressed. 
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It makes for a horrific and unbearable living environment to have this noise pollution 
pounding through the walls almost every day of the week until the small hours every morning. 
Crime enforcement have witnessed this several times, and the excessive nature of this noise 
is confirmed by them by way of an abatement and two breaches served. This isn’t taking into 
account the numerous times Crime Enforcement have come over to witness the noise just to 
take note of the fact the situation is out of control and not improved. 
  
Crime enforcement have deemed the noise situation to be a statutory violation. I have since 
been looking at the Law, especially in regards to the Environmental Protection Act 1990, 
section 79 and 80.  
  
Section 79 F4 (g) states a noise violation as “noise emitted from premises so as to be 
prejudicial to health or a nuisance”. The crime enforcement officers have already ascertained 
that the noise being caused by these venues is beyond excessive; they have already issued an 
abatement and breaches, and so we can take it as read that a statutory violation exists as of 
now. 
  
F20 deems that “Noise includes vibration” – the officers will attest to the fact that furniture 
and the windows in the flat are vibrating with the noise. 
  
F38 9) (d) also states that “in circumstances where a code of practice under section 71 of the 
M4Control of Pollution Act 1974 (noise minimisation) is applicable, regard shall also be had 
to guidance given in it”. The law here rather strongly infers the responsibility of a governing 
body to take definitive enforcement action and compel a venue to effectively manage the 
noise production, even after the fact of the licence being granted. 
  
In regards to human rights, this issue is in conflict with the right to respect for privacy and 
family life, the right to peace and quiet. It is in conflict with our rights under Article 8 of The 
Human Rights Act 1998 
  
In regards both to the above, the witnessing thereof by Lewisham Crime Enforcement and 
the conclusions they have drawn, there has been enough evidence gathered to determine 
that the noise pollution generated by this venue is a violation both of the statutory and human 
rights of the residents who are subjected to this. 
  
This affects all residents who live in the alley areas near the clubs. I hope that they will make 
their own representation, but I can also confirm that the residents above 108-112A are elderly 
and English is not their first language. They will be experiencing the worst of this as they share 
walls with the club, even if they don’t make personal representation. 114A is another 
residence where English is not their first language, but they have young children living there. 
Whether or not they make personal representation, I can assure you – having spoken to them 
personally – they are deeply troubled by the noise levels and the regularity with which this is 
now occurring. 
  
The sound pollution is not the only outstanding issue. Other issues affect the residents too, 
especially those with children. The alleyway that leads to Burton Yard splits off into two at 
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the end. The clubs do not have permission to use the alleyway to store vehicles at night, nor 
to keep the black gates of the alleyway open. And yet they do, and the crime enforcement 
officers have witnessed this with me. The gates are open and drunk club-goers urinate in the 
alleyway, cars are parked there, people are smoking weed round the back, and several 
residents have witnessed drug deals on their own stairway into their residence. These issues 
are distinct but connected. This is not a safe environment to be subjecting children to, and it 
is an environment that has changed for the worse since Vibes has opened. 
  
The issues are exacerbated by the fact that the area now has a reputation for being a hotspot 
for late night activity, almost every day of the week, owing to the late and regular operating 
hours of the venue. This encourages criminal and antisocial behaviour as people know that 
there is activity happening there until 5AM almost every single day, so it becomes attractive 
as a place to spend time, and given the nature of the alleyways it is also a secretive place for 
antisocial/criminal behaviour to take place. 
  
There is a new unmanaged influx of people treating the alleyway like their own toilet and drug 
deal spot at night, with the gates being left open by the venue security and club vehicles being 
kept there. I have even been aggressed by the club security for asking them to not open the 
gates and to not permit both foot and vehicular traffic within. Pretty much opposite Lewisham 
police station. All whilst unmanaged and un-soundproofed music is blasting into the 
residents’ walls. And I would point out again that there are families with children living here. 
Sometimes the club will put security by the alleyway to prevent this, but they should be doing 
this every single time the venue is open, which is not the case. 
  
When it comes to patrons leaving the venue at the end of a night, there is no robust system 
in place by the club to tell patrons to leave quietly and to disperse from the area. Whenever 
the clubs close, there is absolute chaos on the street of people running about drunkenly 
shouting and creating a massive nuisance, waking up residents all down the high street - not 
just those living behind. 
  
Crime enforcement are aware of all of this but I now appeal to you to take some definitive 
action to regulate all of this antisocial behaviour, and to compel the first step in this regard to 
be taken. The treatment of the alleyway is terrible, but the music issue is horrifying. I cannot 
understand how these licences have been granted in the first place, and how the act of 
receiving a licence seems to have resulted in a green light to for Vibes to do whatever it is 
they want to do, however they want to do it. There are times when the music plays five nights 
in a row. It blasts through the wall. Their dampening is sub-par. It is terrorising and 
horrendous. It is sleep deprivation and is affecting my mental health and that of others. 
Children and the elderly live in this newly chaotic environment. There are apparently no 
control methods in place to manage this and it has all come to a point recently and, in my 
opinion, needs to be taken very seriously indeed. It is a serious issue and it is having a serious 
affect on my and others’ lives. 
  
With that in mind, the problem areas can be boiled down to: 
  

             The noise alone produced by this venue is inherently antisocial and a violation 
of human and statutory rights 
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             Their licence to produce this noise seven days a week until 5AM is completely 
unacceptable 

             The regularity of their opening regularly attracts a spectrum of antisocial and 
criminal behaviour locally – drugs and vehicles and drunks in the alleyway, people 
making noise in the streets after closing, etc. 

  
The biggest issue is that a respectful living environment should be created for the residents. 
In my opinion this should be: 
  

             Absolutely ZERO noise and antisocial chaos during the working week/evenings 
before weekdays 

             This means Sunday night, Monday night, Tuesday night, Wednesday night and 
Thursday night the venues should be SILENT and there should be nobody loitering in 
the alleyways as consequence of their visitation of the venue 

             In the absence of the venue’s willingness to enforce this themselves (as they 
have proved themselves incapable over the last five months) I would suggest a licence 
to play until late ONLY Friday and Saturday night 

o   Of course, all residents would prefer that the entire venue and club gets shut 
down entirely given the lack of respect or control they seem to have, but it is 
not clear if such extreme action is realistic 

             A Friday/Saturday-ONLY licence is normal for a club venue, especially in a 
residential area 

             Given the venue’s proven inability to be respectful during the week, I would 
suggest either complete removal of a weekday licence, or that they must be shut by 
11PM, which is again normal for a venue in a residential area (Sunday – Thursday) 

             Having a potential 5AM end time every night in a residential area is wholly 
unacceptable. 3AM is normal and more than a compromise 

             There should be on-going observation of the venue to ensure that they adhere 
to respectful operation in regards to residents. This means that they must keep the 
noise to a respectful level even on Fridays and Saturdays. This could even entail 
compelling them to use different and quieter/smaller equipment/speaker systems, 
given their current setup is excessively loud and regularly prevents sleep for residents. 

             Enforcement of prevention of antisocial behaviour locally, including but not 
limited to:  

o   Keeping people, drugs and vehicles out of the alleys and away from 
residents 
o   Controlling the exit procedure of patrons at the end of the night so they 
disperse away from the local high street area and don’t create a loud 
commotion which wakes residents 
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LICENSING COMMITTEE 
 

Report Title 
 

New Cross Inn  

Key Decision 
 

No  Item No. 4 
 

Ward 
 

New Cross  

Contributors 
 

Community Services – Licensing Authority 
Head of Law 

Class 
 

Part 1 Date: 10 September 2019  

 
Proposal: Premises Licence Variation Application 
 
Legislation: Licensing Act 2003 
 
Premises:  New Cross Inn 323 New Cross Road SE14 6AS 
 
Applicants: Nellco Ltd 
 
 

This is an application for a Variation of the Premises Licence 

 
1. Current Licence Status 
 

The premises are currently licensed for the sale of alcohol and regulated entertainment 
and outlined below: 
 

 Sale of Alcohol, Films, Live Music & Recorded Music 
10.00 - 02.00 Monday 
10:00 - 02:00 Tuesday 
10:00 - 02:00 Wednesday 
10:00 - 02:00 Thursday 
10:00 - 02:00 Friday 
10:00 - 02:00 Saturday 
12:00 - 00:30 Sunday 

 
Late Night Refreshment 
23:00 – 02:00 Monday 
23:00 – 02:00 Tuesday 
23:00 – 02:00 Wednesday 
23:00 – 02:00 Thursday 
23:00 – 02:00 Friday 
23:00 – 02:00 Saturday 
23:00 – 00:30 Sunday 

 
Seasonal Variation: 
From the end of permitted hours on New Year’s Eve to the start of permitted hours on 
New Years day. 
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An Additional hour to the standard and on-standard timings on the day when British 
summertime commences. 

  
2. Particulars of Application Applied for 
 

To extend the sale of alcohol, provision of regulated entertainment and late night 
refreshment Monday to Thursday until 0300 the following morning; Friday and Saturday 
until 0400 the following morning and Sunday until 0200 the following morning; to also 
extend all licensable activities on any day before a Bank Holiday until 0400 the following 
morning; opening hours to be extended Monday to Thursday until 0330 the following 
morning; Friday and Saturday until 0430 the following morning; Sunday until 0230; and 
any day before a Bank Holiday until 0430 the following morning. Also to amend/remove 
conditions. 
 

3. Outline of representations received 
 

3.1 The application for the variation of the premises licence was received on 15 July 2019 
and sent to all the Responsible Authorities. 
 

3.2 There were no representations from any responsible authorities but a representation 
was received from one interested party.  
 

3.3  The representation received from the interested party, has been examined by Officers 
and is considered not to be vexatious or frivolous. The representation was received 
within the specified time. 

 
3.4  The application for the new premises licence has been advertised in accordance with 

Regulation 25; an advert in a local newspaper and notices prominently displayed on 
the perimeter of the premises every 50 metres for a period of 28 consecutive days. 
The last date for receiving representations was the 12 August  2019. 
 

3.5  The objection to the application is on public nuisance grounds due to concerns over 
noise and anti-social behaviour from the premises. It is in also in a cumulative impact 
zone. 

 
 

4. Legal & Human Rights Implications 
 

4.1 The Licensing authority is a public authority under the Human Rights Act 1998. 
Therefore the licensing authority is required to act compatibly with the convention 
rights in the exercise of their functions. Article 6 (1) of the Convention provides that 
everyone is entitled to a fair and public hearing within a reasonable time by an 
independent and impartial hearing established by law. 
 

4.2  A Premises Licence is a possession for the purpose of the Human Rights Act 1998. 
The right to hold a licence is a qualified rather than an absolute right. Therefore the 
right to hold a licence may be interfered with if it affects the interests of local residents 
or others. Such interference may be justified if it is necessary and proportionate to 
promote the licensing objectives. 
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5. Equalities Implications 
 
5.1 The Equality Act 2010 (the Act) introduced a public sector equality duty (the equality 

duty or the duty).  It covers the following protected characteristics: age, disability, gender 
reassignment, marriage and civil partnership, pregnancy and maternity, race, religion 
or belief, sex and sexual orientation. 

 
5.2 In summary, the Council must, in the exercise of its functions, have due regard to the 

need to: 
 

 eliminate unlawful discrimination, harassment and victimisation and other 
conduct prohibited by the Act. 

 advance equality of opportunity between people who share a protected 
characteristic and those who do not. 

 foster good relations between people who share a protected characteristic and 
those who do not. 

 
5.3 It is not an absolute requirement to eliminate unlawful discrimination, harassment, 

victimisation or other prohibited conduct, or to promote equality of opportunity or foster 
good relations between persons who share a protected characteristic and those who 
do not. It is a duty to have due regard to the need to achieve the goals listed above 
above.  

 
5.4 The weight to be attached to the duty will be dependent on the nature of the decision 

and the circumstances in which it is made. This is a matter for the Mayor, bearing in 
mind the issues of relevance and proportionality. The Mayor must understand the 
impact or likely impact of the decision on those with protected characteristics who are 
potentially affected by the decision. The extent of the duty will necessarily vary from 
case to case and due regard is such regard as is appropriate in all the circumstances. 
  

5.5 The Equality and Human Rights Commission has issued Technical Guidance on the 
Public Sector Equality Duty and statutory guidance entitled “Equality Act 2010 
Services, Public Functions & Associations Statutory Code of Practice”. The Council 
must have regard to the statutory code in so far as it relates to the duty and attention 
is drawn to Chapter 11 which deals particularly with the equality duty. The Technical 
Guidance also covers what public authorities should do to meet the duty. This includes 
steps that are legally required, as well as recommended actions. The guidance does 
not have statutory force but nonetheless regard should be had to it, as failure to do so 
without compelling reason would be of evidential value. The statutory code and the 
technical guidance can be found at: https://www.equalityhumanrights.com/en/advice-
and-guidance/equality-act-codes-practice 

 
https://www.equalityhumanrights.com/en/advice-and-guidance/equality-act-
technical-guidance  

 
 

5.6 The Equality and Human Rights Commission (EHRC) has previously issued five 
guides for public authorities in England giving advice on the equality duty:  

 The essential guide to the public sector equality duty 
 Meeting the equality duty in policy and decision-making 
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 Engagement and the equality duty: A guide for public authorities 
 Objectives and the equality duty. A guide for public authorities 
 Equality Information and the Equality Duty: A Guide for Public Authorities 

 
5.7 The essential guide provides an overview of the equality duty requirements including 

the general equality duty, the specific duties and who they apply to. It covers what 
public authorities should do to meet the duty including steps that are legally required, 
as well as recommended actions. The other four documents provide more detailed 
guidance on key areas and advice on good practice. Further information and 
resources are available at:  
https://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-
equality-duty-guidance#h1 

 
 

6. Application for the Variation of a Premises Licence 
 

6.1  The steps available to the Licensing Authority: 
(a) to modify the conditions of the licence; 
(b) to reject the whole or part of the application. 

 
6.2  An appeal may be made against the decision to the Magistrates Court within 21 days.      
        

Background Papers 
 
Short Title of     Date     Appendix 
     
Document     
 
Application     15.7.19  
 
Should you require any further information on this report please contact Lisa Spall, Licensing 
Authority Officer on 02083146324 
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LICENSING COMMITTEE 
 

Report Title 
 

Exclusion of the Press and Public 

Key Decision 
 

  Item No. 5 

Ward 
 

 

Contributors 
 

Chief Executive 

Class 
 

Part 1 Date 10 September 2019 

 
Recommendation 

 
It is recommended that under Section 100(A)(4) of the Local Government Act 1972, the 
press and public be excluded from the meeting for the following items of business on the 
grounds that they involve the likely disclosure of exempt information as defined in 
paragraphs [3, 4 and 5] of Part 1 of Schedule 12(A) of the Act,  and the public interest in 
maintaining the exemption outweighs the public interest in disclosing the information. 
 

6. Bento 47-49 Lee High Road SE13 5NS 
  7. Catford Food Centre, 91 Rushey Green SE6 4JD 
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